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President’s Message

By Richard Peterson

The Political Challenge

ol Just within the past few weeks the Philadelphia Building Trades

membership endorsed Arlen Specter again for US Senate. Their
statement for the endorsement is that Arlen and their unions are
responsible for creating jobs, improving the standard of living, and
contributing to the economic welfare of our communities. We
continue to see the opposition; Philadelphia Building Trades, Lehigh
Valley Contractors, and the Northeast PA Labor Council misrepresent
the truth and facts regarding their impact on our local communities.
They have campaigned affectively using the arguments that “Merit
Shop” free enterprise contractors are unqualified and unreliable to
get the job done. Associated Builders and Contractors of Eastern
PA is the only association in eastern and northeastern Pennsylvania
that has position itself to represent you the independent contractor when it comes to creating a
level playing field in the bidding process. The unions want to see all public funded work to be
theirs. They are now even trying to work with employment centers to start to unionize the
private sector including the residential housing industry! My friends what we are seeing is a
strong move to bring Socialism to the commercial and residential building industry.

Our legislative committee during the next two months will be working to strengthen our
position and counter the false accusations made by union representatives. We continue to
seek, identify and support candidates who will stand up for the values of a free and strong
America and Pennsylvania and not a weal socialistic state. We will continue to take the facts on
how “PLA’S” project labor agreements and prevailing wages are costly to the tax payer and
educate the voter, the local governing bodies and the legislature.

Now is the time for us to unite together and seize the moment. | think we are seeing
that the voter is starting to understand the true economic failure of socialism and will now
embrace the spirit of free enterprise and support the true values that America was founded on.
This year we have a chance to support our friends in Harrisburg and in Washington, but it is
also a time to bring change also. Here is the challenge! The Lehigh Valley Contractors
Association has 52 company members and the Northeast PA Labor Council has over 40
company members. ABC Eastern PA Chapter has 163 members and we have the opportunity to
grow. | am asking that you as a member start with renewing your membership today.
Second, invite another GC, or sub contractor to join our chapter and third contribute to our PAC
fund so that we can support and elect a new PA Governor, new US Senator, new legislators,
new county commissioners and local candidates who will say no to the unions. Yes, you can
make a difference and this is the year to do so!



We need YOU!!

Yes we are looking for a few good volunteers who are busy and like to stay busy! We are
looking for members who want to help us shape the exciting future of ABC Eastern PA Chapter!
We need members to volunteer to be on the following committees: Please look at the list below
and give us a call or e-mail or just show up at the monthly meetings. Remember that this
chapter is yours, let’s all get involved and have an exciting year.

New Member Involvement:

Made up of at least 5 or more volunteers who are members with ABC. This group acts as
“Ambassadors” for new members who just joined. The plan is to get these members to get
involved once they have joined. It is recommended that they get involved in one committee,
take advantage of our networking opportunities, educational seminars and formal training
programs. They can meet and greet new members at monthly membership meetings and other
special events. This group meets monthly.

Chapter Growth:

Made up of at least 5 or more volunteers who are members with ABC. This group
concerns itself with recruitment of new members who share the merit shop philosophy. To
assimilate and retain these members into the work of ABC. The retention of current
membership. Encourages members to get involved in a committee, special events along with
monthly membership. This group will also discuss and implement membership recruitment
plans, benefits and services. This group can meet monthly or when needed.

Safety:
This group is made up of safety officers or employees responsible for safety with their

companies who are members of ABC. To aid the membership in the promotion of safety
education and to keep members informed of the trends and changes in the administration of
the national safety laws. This group is more of a mentoring group and meets monthly. Some
of the key yearly emphasis are: STEP Awards; STEP Banquet; OSHA Partnership; Monthly
Safety meetings & seminars

Education & Training:
Made up of 8 or more members who are representative of the various contracting trades:

HVAC; Masonry; Plumbing; Sheet Metal; Electrical; Carpentry

This committee’s mission is to improve the construction industry through training of highly
motivated and skilled individuals within a merit shop philosophy. This committee works with
staff with the approved Department of Labor Apprenticeship program, Craft Training courses,
and Management courses. This group assists in the hiring of new instructors and handles any
formal complaints from membership regarding course content and NCCER.

This committee will recommend yearly changes to the Board of Directors for approval. This

group meets monthly. This committee will have a sub committee called Technology
Committee that focuses on new technologies.

Continued



Continued

Leqislative:
Made up of 8 or more members who are pro-active on behalf of their businesses and ABC

when it comes to legislative issues impacting our industry. Monitors and reviews legislation
and related matters. Recommends policy for the Board of Directors. Help to improve our
relationships with governing bodies on all levels of government. Conducts campaigns for the
PAC State Political Action committee and national ABC PAC. Recommends endorsements for
local, state and national candidates to the Board of Directors.

Business Development & Programs:
Made up of 8 or more members who are interested in defining value for members of ABC

Eastern PA and believe in networking events, monthly membership meetings and networking
Peer to Peer groups. Assist members in development of new business and promote the use of
merit shop firms to construction users. Sell the benefits of ABC to members and end users. This
committee is responsible for the successful running of the EIC Awards Banquet, Golf
Tournament, Peer to Peer Groups and the sub-committee for diversity. Recommends
events and programs for Board of Directors approval.

Consider volunteering, come to the General Membership Breakfast on February 24" to be
held at the ABC Offices at 7:30am. Breakfast will be catered and the cost is free. The program
will be to recognize our newest members, introduce the new volunteer opportunities that now
exist after our re-organization and allow you our members to give us feedback on what you
want to see happening in your chapter.

Please call us at 610-821-6869, or 570-501-0275, or e-mail rpeterson@abceastpa.org.

B

Creating comfortable environments.

A legacy of knowledge and talent providing
Commercial, Industrial and Residential installations
and service to the Lehigh Valley. a0 -
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» Plan and Specification

= Design/Build

= Custom Sheet Metal Fabrication
= Maintenance and Service

= Authorized Dealer of All Major Brands
= State Approved Safety Committee

610 965-9736 : www.burkholders-hvac.com
406 Minor Street, Emmaus, PA 18049 Fax 610 966-1070 : Commerclal = Industrial - Residentlal
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Financial News

February 2010

Fourth Quarter GDP: 2009 Ends As A Mixed Bag

"There are a number of encouraging elements to the report, including the fact that much of
the fourth quarter's expansion had little to do with federal spending.”

—ABC Chief Economist Anirban Basu

Last year ended as a mixed bag as nonresidential fixed investment increased 2.9
percent from the third quarter to the fourth quarter of 2009, according to the January 29
gross domestic product (GDP) report by the U.S. Commerce Department. The increase was
led largely by a 13.3 percent gain in equipment and software spending. However, investment
in nonresidential structures declined 15.4 percent following an 18.4 percent loss in the third
quarter.

Residential fixed investment increased 5.7 percent in the fourth quarter following an
18.9 percent gain in the third quarter. Exports continued to grow, surging 18.1 percent,
arguably the most encouraging aspect of today's GDP report. Imports rose 10.5 percent.
Personal consumption expenditures also grew 2.0 percent primarily due to a 4.3 percent
increase in nondurable goods consumption. Durable goods consumption declined 0.9 percent
for the quarter following a 20.4 percent increase in the third quarter. Private inventories
grew by 3.4 percent in the fourth quarter while final sales (GDP less private inventories)
increased 2.2 percent. Federal government spending increased just 0.1 percent in the fourth
quarter following an 8 percent gain in the third. Defense spending decreased 3.5 percent
after an 8.4 percent gain the previous quarter.

Gross domestic purchases also gained 2.1 percent for the quarter and increased 1.2
percent, excluding food and energy purchases. Overall, real gross domestic product
increased 5.7 percent for the quarter, the fastest growth pace since 2003.

“While many observers will take comfort in today's GDP report, most nonresidential
contractors will not,” said Associated Builders and Contractors (ABC) Chief Economist
Anirban Basu. “However, there are a number of encouraging elements to the report,
including the fact that much of the fourth quarter's expansion had little to do with federal
spending. Instead, output gains were largely attributable to America's technology sector,
growing consumer activity and an improving global economy, which contributed to the surge
in exports.

“The most surprising aspect of the report is the absence of federal spending as a
primary economic driver, though non-defense spending was up for the quarter,” said Basu.
“It is important for ABC members to note that GDP is subject to revision and one of the
aspects that may be revised is the estimate of federal spending contribution.

“For the nonresidential construction industry, there are certainly elements of the
report that are discouraging. Investment in nonresidential structures continues to decline
even in the wake of the stimulus package passed last February,” said Basu. “Further, many
economists are concerned that the fourth quarter surge in GDP will be largely a one-quarter
phenomenon, and that the economic recovery still remains fragile, especially given
anticipated increases in various tax rates and interest rates this year and next.”



Legislative News

February 2010

US District Court Upholds Contractor’s Pavment Claim

We have all been discussing the Pennsylvania Contractor and Subcontractor Payment Act
(“CASPA”) for some time, but it is not often that there is case law generated by litigants with
claims under the statute. CASPA requires, among other things, that owners or contractors
make timely payment to those who perform work on privately-owned projects in PA. On paper,
the legislation provides stiff penalties for the owner or contractor who wrongfully withholds
money and forces the payee to institute litigation to collect.

The US District Court for the Eastern District of PA, which covers much of the Chapter’s
geographic area as well as Philadelphia, recently considered a contractor’s claim against an
owner for long-overdue contract balances following completion of masonry work on a mid-rise
residential condominium project. The contractor claimed that the balance of its contract was
wrongfully withheld, and added that the owner never specified precisely why the funds were not
being paid until long after the lawsuit was filed.

Following trial, the jury returned a verdict for the contractor and added that the funds
had, indeed, been wrongfully withheld. It was based on this verdict that the trial judge
determined that CASPA penalties should apply, and she added all attorneys’ fees, plus statutory
interest and penalties totaling 24%, to the jury award. In rendering her decision, the Judge
affirmed that if an owner is contemplating withholding payment for deficiency items known at
the time an invoice is received, it must notify the contractor of those deficiencies within seven
(7) days of receipt of invoice for the work or materials. Failure to do so renders the withholding
to be in bad faith.

The Court’s decision, which is currently on appeal by the owner, is available for review
and downloading at the following link:

http://www.paed.uscourts.qgov/documents/opinions/09d1409p.pdf.

Members who are owed payment on projects should be sensitive to whether the parties
who owe monies issue timely deficiency notices. Similarly, those who owe funds and are
considering withholding must may close attention to the timing of deficiency notices to their

subs and suppliers.

FLAMM WALTON PC

By: Robert R. Watson, Jr.
rrwatson@flammlaw.com
(267) 419-1530
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Special Event

One Day Conference For Employment Law Compliance

HR Construction Professionals Conference
April 9, 2010
ABC National Office
Arlington, Va.

Conference Overview
The HR Construction Professionals Conference is a special one-day conference designed to expand your
knowledge of various HR laws, procedures and emerging trends that will affect your company and
employees in 2010.

By participating, you will be equipped to strengthen and enhance your HR program to deal with the legal
and regulatory issues unique to the merit shop community.

Reqgister Now Online!
Register by Tuesday, March 9 and save on each registration.

You Will Learn How To:

. Utilize practical HR tools and best practices to keep your organization union-free

. Effectively manage new ADA, FMLA and USERRA regulations

. Prepare your company for a potential OSHA visit

) Identify current and upcoming HR trends in the construction industry

. Develop/revise your current employment policies without being exposed to potential litigation
. Ensure compliance w/special government requirements regarding the payment and treatment

of employees

. Align HR management with organizational objectives and enhance the performance of your
human capital

. Increase compliance and reduce your exposure to employment-related liabilities through the
use of proven employment risk management practices

Who Should Attend
The program is open to all construction professionals, specifically in the following job functions: Owners;
Human Resources; Payroll; Risk Management; Safety; Supervisory

Hotel Reservations—Deadline is March 9!

The discounted hotel room rates are available for all three hotels listed below through Tuesday, March 9,
or until the room block is full. Make sure you ask about the cancellation policy when reserving your room
as it will vary by hotel.

Sponsorship Opportunities

Improve your competitive edge and increase your company’s visibility by sponsoring at the HR Construc-
tion Professionals Conference. For more information, contact Lee Matthews, ABC’s director of corporate
alliances, at (703) 812-2077 or matthews@abc.org.

Questions?
For more information and to register, visit www.abc.org/hrconf or email our meetings department at
meetings@abc.org.



https://www.abc.org/event_registration.aspx?eventid=55682
www.abc.org/hrconf

